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Service Agreement 
Kimble’s Commissary/Rutherford County NC 


THIS Service Agreement is by and between Rutherford County NC (“Customer”) and Kimble's 
Commissary Services, A WHOLLY owned division of Kimble's Foods By Design., ("we," "us," or “Provider”). 
This Agreement supersedes any and all other agreements (orau written, or otherwise) that may have 

BEEN MADE BETWEEN THE PARTIES, AND SHALL BE EFFECTIVE AS OF MaY 1 5, 201 2. THIS AGREEMENT CONSISTS OF 
FOUR (4) PAGES. 

THE Customer desires that Kimble’s Commissary provide commissary services to the inmates housed in 
THE Rutherford County Jail and provide related software and equipment according to the terms and 
conditions in this Agreement, and .according to the Schedule and \a^ork Orders, which are 
incorporated by reference into this Agreement; 

the Provider agrees to provide commissary services to the inmates housed in the Rutherford county 
Jail and provide related software and equipment according to the terms and conditions in this 
Agreement, and according to the Schedule and Work Orders, which are incorporated by reference 
INTO THIS Agreement; 

Now therefore, in consideration of the mutual promises and covenants contained herein, the parties 
Agree AS follows: 

Use of Applications. You grant us the exclusive right and license to install, maintain, and derive 
revenue from the Applications through our commissary services (including, without limitation, the 
RELATED HARDWARE AND SOFIWAR'E) LOCATED IN AND AROU.ND THE INMATE CONFINEMENT FACILITIES IDENTIFIED ON 
THE Schedules (the "FACiLmES"). you, are .responsi.ble for the manner in w,hich. you use the 
Applications. .Unless, expressly perm.itted by a Schedule or separate written agreement with us. you 
WILL not resell the APPLICATIONS -OR PROVIDE ACCESS TO THE APPLICATIONS (OTHER THAN AS EXPRESSLY 
provided in a PARTICULAR SCHEDULE), DIRECTLY'OR INDIRECTLY, TO THIRD PARTIES. DURING THE TERM OF THIS 
AGREEMENT AND SUBJECT TO THE REMAINING TERMS, AND CONDITIONS OF THIS AGREEMENT, PROVIDER SHALL BE 
THE SOLE AND EXCLUSIVE PROVIDER OF INMATE RELATED COMMISSARY SERVICES, IN LIEU OF ANY OTHER THIRD PARTY 
PROVIDING .SUCH .COMMISSARY SERVICES, INCLUDING WITHOUT' LIMITATION, CUSTOMER'S EMPLOYEES, AGENTS OR 
SUBCONTRACTORS. 

TERM . The "Term" of this agreement shall commence on or before may 15. 2012 and will continue for 
THIRTY-SIX .(36) months THEREAFTER. AT THE EXPIRATION OF THE ORIGINAL TERM THE AGREEMENT SHALL RENEVJ 
FOR. A THIRTY-SIX (36) PERIOD UNLESS ONE OF THE PARTIES .NOTIFIES THE OTHER' THIRTY DAYS (30) PRIOR TO THE 
EXPIRATION OF THEi'R INTENTION TO TERMINATE THE AGREEMENT. NOTWITHSTANDING .ANYTHING TO THE CONTRARY, 
THE TERMS AND CONDITIONS OF THIS AGREEMENT SHALL CONTINUE TO APPLY TO EACH. SCHEDULE FOR SO LONG AS 
WE CONTINUE. TO PROVIDE THE APPLICATION TO YOU AFTER THE EXPIRATION OR EARLIER TERMINATION OF THIS 
Agreement. 

Software License . We grant you .a non^exclusive, non-transferable license (without the right to 
subucense) to access and use certain prOrrietary computer software products and materials in 
connection WITH THE APPLICATIONS (THE- ‘■SOFTWARE”). t-HE SOFTWARE INCLUDES ANY UPGRADES, 
MODIFICATIONS, UPDATES, -AND ADDITIONS TO EXISTING FEATURES THAT WE IMPLEMENT IN OUR DISCRETION (THE 

"Updates”). Updates do not ..include apditionau featores and significant enhancements to existing 

FEATURES', YOU .ARE THE LICENSE HOLDER OF ANYTHIRD-PARTY SOFTWARE PRODUCTS WE OBTAIN ON YOUR BEHALF. 
You AUTHORIZE US TO PROVIDE OR PREINSTALL.THE TrilRp-PARTY SOFTWARE AND AGREE THAT WE MAY AGREE TO THE 
THIRD PARTY END USER- LICENSE AGREEMENTS ON YOUR BEHALF. YOUR RIGHTS TO .USE ANY THIRD-PARTY SOFTWARE 
PRODUCT THAT WE PROVIDE SHALL BE LIMlTEp. BY THE TERMS OF THE UNDERLYING LICENSE THAT WE' OBTAINED FOR 

such: product. The Software is to be used solely for your internal business purposes in connection 
WITH THE Applications at the Facilities. You. will not (0. per.mit a third- party to use the Software, (ii) 
assign, subucense-, lease, encumber, or. otherwise transfer 6r attempt to transfer the .software or 
ANY portion thereof, (tli) PROCESS' .OR PERMIT TO BE PROCESSED ANY DATA OF ANY OTHER PARTY WITH THE 
SOFTWARE; (IV) ALTER, MAINTAIN, ENHANCE, DISASSEMBLE, DECOMPiLE, REVERSE ENGINEER OR OTHERWISE MODIFY 
THE SOFTWARE OR ALLOW ANY THIRD PARTY TO DO. SO, (V) CONNECT THE SOFTWARE TO ANY PRODUCTS THAT WE DID 
NOT FURNISH OR APPROVE, OR (Vl). SHIP, TRANSFER, OR EXPO.RJ THE SOFTWARE INTO ANY COUNTRY, OR USE THE 
SOFTWARE IN ANY MANNER PROHIBITED BY THE EXPORT LAWS OF THE UNITED STATES. 'WE ARE NOT LIABLE WITH 
REGARD TO ANY SOFTWARE THAT YbU USE .IN A PROHIBITED MANNER. 

confidentiality . The System, Applications, and related da'ta and information (the "Confidential 
INFORMATION") SHALL AT ALL times REMAIN CONFIDENTiALTO PROVIDER;, YOU AGREE THAT YOU WILL NOT DISCLOSE 
SUCH CONFIDENTIAL INFORMATION TO ANY THIRD PARTY WITHOUT OUR PRIOR WRITTEN CONSENT. BECAUSE YOU 
WILL BE able TO ACCESS CONFIDENTIAL INFORMATION OF THIRD PARTIES THAT IS PROTECTED BY CERTAIN FEDERAL 
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AND STATE PRIVACY LAWS THROUGH THE SOFTWARE AND APPUCATIONS, YOU SHALL ONLY ACCESS THE SOFTWARE 
WITH COMPUTER SYSTEMS THAT HAVE EFFECTIVE FIREWALL AND ANTI-VIRUS PROTECTION. ^OFW MRE 

maintain COMPREHENSIVE. GENERAL UABILITY INSURANCE HAVING UMITS OF NOT LESS THAN 
$ 1,000,000.00 IN THE AGGREGATE. YOU AGREE TO PROVIDE US WITH REASONABLE AND TIMELY WRITTEN NOTICE OF 
ANY CUMM, DEtvIAND, OR CAUSE OF ACTION MADE OR BROUGHT AGAINST YOU ARISING OUT OF OH RELATED TO THE 
UTILI^TION OF THE APPLICATIONS AND THE SYSFEM IN WHICH THE PROVIDER IS BROUGHT IN AS A CO-DEFENDANT IN 
THE CLAIM. We HAVE THE RIGHT TO DEFEND ANY SUCH CLAIM, DEMAND. OR CAUSE OF ACTION AT OUR SOLE COST 
AND EXPENSE AND WITHIN OUR SOLE AND EXCLUSIVE DISCRETION. YOU AGREE NOT TO COMPROMISE OR SETTLE ANY 
CLAIM OR, CAUSE OF ACTION ARISING OUT OF OR RELATED TO THE UTILIZATION OF THE APPLICATIONS OR SYSTEM 
WITHOUT OUR PRIOR WRITTEN CONSENT. AND YOU ARE REQUIRED TO ASSIST US WITH OUR DEFENSE OF ANY SUCH 
CLAIM, DEMAND, OR CAUSE OF ACTION. 


IE - RMIN A TI . ON of AGREEMENI If either party DEFAULTS IN THE PERFORMANCE OF ANY OBLIGATION UNDER THIS 
Agreemen t, t hen the non-defaulting p.arty shall give the defaulting parit written notice of its 

DEFAULT. SETTING l-ORTH WITH SPECIFICITY THE NATURE OF THE DEFAULT. IF THE DEFAULTING PARTY FAILS TO CURE 
ITS DEFAULT WITHIN THIRTY (30) DAYS AFTER RECEIPT OF THE NOTICE OF DEFAULT, THEN THE NON-DEFAULTING PARTY 
SHALL HAVE THE RIGHTTO TERMINATE THIS AGREEMENT UPON THIRTY (30) DAYS WRITTEN NOTICE NOTWITHSTANDING 
THE FOREGOING, IF YOU BREACH -YOUR OBLIGATIONS IN THE SECTION ENTITLED "SOFIW'ARE LICENSE" OR THE 
SECTION ENTITLED CONFIDENTIALITY”, THEN WE SHALL HAVE THE RIGHT TO TERMINATE THIS AGREEMENT 
IMMEDIATELY.. 


LIMITATIO . N , OF LIABILITY . NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT. NEITHER PARTY 
SHALL HAVE ANY LIABILITY FQR INDIRECT. INCIDENTAL. SPECIAL OR CONSEQUENTIAL DAMAGES, LOSS OF PROFITS OR 
INCOME. Loss OR CORRUPTED DATA, OR LOSS. OF USE OF OTHER BENEFITS. HOWSOEVER. CAUSED AND EVEN IF DUE 
TO THE PARTY S.NEGLIGENCE,. BREACH OF CONTHACT, OR OTHER FAULT, EVEN IF SUCH PARTY HAS BEEN ADVISED OF 
THE POSSIBILIfY OF SUCH DAMAGES. OUR AGGREGATE LIABILITY TO YOU RELATlNG.TO OR ARISING OF THIS AGREEMENT, 
WHETHER. IN CONTRACTi TORT OR OTHERWISE, SHALL NOT EXCEED THE AMOUNT PAID DURING THE TWELVE (12) 
MONTH PERIOD PRIQR TOTHE'DATETHECLAIM.AROSE. 

jm UgQMTPOLLAPLE circumstance WE RESERVE THE RIGHT TO RENEGOTIATE OR TERMINATE THIS AGREEMENT 
UPON SIXTY (60) DAYS .ADVANCE .WRITTEN NOTICE IF CIRCUMSTANCE'S OUTSIDE OUR CONTROL RELATED TO THE 

Facilities operations mandated by law; material red'uction in inmate population or capacity; material 

CHANGES. IN JAIL POLICY OR Epors!.OMIC CONDITIONS; ACTS OF GOD;-ACTIONS YOU TAKE FOR SECURITY REASONS 
(SUCH AS LOCK-tDOWNS)) NEGATIVELY fMpACT .OUR" BUSINESS; .HOWEVER',. WE SHALL NOT UNREASO,NABLY EXERCISE 
SUCH RIGHT. Further, Customer acknowledges that Provider’s provision of the services is subject to 
CERTAIN ..FEDERAL, STATE OR LOCAL REGULATORY REQUIREMENTS' AND RESTRICTIONS WHICH A.RE SUBJECT TO 
CHANGE FROM TIME-TO-TIME ANDINOTHING CCNTAINED HEREIN TO THE CONTRARY SHALL RESTRICT PROVIOER FROM 
TAKING ANY STEPS NECESSARY TO PERFORM IN COMPLIANCETHEREWITH. 

Force Majeure . .Either party may be excused from performance .under this Agreement to the extent 
THAT performance IS PREVENTED BY. ANY ACT OF GOD, WAR, CIVIL DISTURBANCE, TERRORISM, STRIKES, SUPPLY OR 
market, failure .OF A THIRD RA.RTY’S, PERFORMANCE. FAILURE, FLUCTUATION OR NON-AVAILABILITY OF ELECTRICAl 
POWER, HEAT, LIGHT, AIR CONDITIONING OR TELECOMMUNICATIONS EQUIPMENT OTHER EQUIPMENT FAILURE OR 
SIMILAR EVENT BEYOND ITS .REASO.NABLE-CONTROL; PROVIDED, .HOWEVER THAT THE AFFECTED PARTY SHALL USE 
REASONABLE EFFORTS TO REMOVE SUCH CAUSES Q'F NON-PERFORMANCE. 

Notices.' Any notice or demand made by either party under the terms of this agreement or under any 
STATUTE SHALL BE IN WRITING AND SHALL BE GIVEN BY PERSONAL DELIVERY; REGISTERED OR C'ERTIFIED U.S MAIL 
POSTAGE prepaid; OR COMMERCIAL COURIER DELIVERY SERVICE, TO THE ADDRESS BELOW THE PARTY’S SIGNATURE 
BELOW, OR TO SUCH OTHER ADDRESS', AS, A PARTY MAY DESIGNATE BY WRITTEN NOTICE IN COMPUANCE WITH THIS 
SECTION. 

■ M i scellaneous , Th.is .Agreement .shall be governed by and construed in accordance with the laws of 
THE State of .North Carolina. No waiver by either, party of.any event of default under this Agreement 
SHALL OPERATE AS A WAIVER: QF ANY-GUBSEQUENT-DEFAULT UNDER THE TERMS OF THIS AGREEMENT. Ir ANY 
PROVISION OF THIS AGREEMENT IS HELD TO BE INVALID OR UNENEdRCEABLE, THE' VALIDITY OR ENFORCEABIUTY OF 
THE OTHER PROVISIONS SHALL REMAIN UNAFFECTED, THIS AGREEMENT SHALL BE BINDING UPON AND INURE TO THE 
BENEFIT OF PROVIDER AND CU^OMER a'nD THEIR .RESPECTIVE SUCCESSORS AND PERMITTED ASSIGNS, EXCEPT FOR 
ASSIGNMENTS TO OUR AFFILIATES OR TO ANY ENTITY THAT SUCCEEDS TO OUR BUSINESS IN CONNECTION VYITH A 
MERGER OR ACQUISITION, NEITHER PARTY MAY ASSIGN THIS AGREEMENT WITHOUT THE PRIOR WRITTEN CONSENT OF 
THE OTHE R party, EACH SIGNATORY TO THIS AGREEMENT WARRANTS AND REPRESENTS THAT HE OR SHE HAS THE 
UNRESTRICTED RIGHT AND REQUISITE.AUTHORITYTO ENTER INTO AND EXECUTE THIS AGREEIYIENT.TO BIND HIS 0R_ HER 
RESPECTIVE PARTY, AND TO AUTHORIZE THE INSTALLATION AND OPERATION OF THE SYSTEM. PROVIDER AND 
CUSrrOMER EACH. SHALL COMPLY,. AT ITS ,pWN EXPENSE; WITH ALL, APPLICABLE LAWS AND REGULATIONS IN THE 
PERFORMANCE OF THEIR .RESPECTIVE OBUGATIO.NS UNDER THIS AGREEMENT AND. OTHERWISE IN THEIR OPERATIONS. 
NOTHING IN THIS AGREEMENT SHALL BE' DEEMED OR CONSTRUED BY THE PARTIES OR ANY OTHER ENTITY TO CREATE 
AN AGENCY, PARTNERSHIP, OR JOINT VENTURE BETWEEN CUSTOMER-AND PROVIDER. THIS AGREEMENT CANNOT BE 
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MODIFIED ORALLY AND CAN ONLY BE MODIFIED BY A WRITTEN INSTRUMENT SIGNED BY ALL PARTIES. THE PARTIES' 
RIGHTS AND OBLIGATIONS, WHICH BY THEIR NATURE WOULD EXTEND BEYOND THE TERMINATION, CANCELLATION, OR 
EXPIR.ATION OF THIS AGREEMENT, SHALL SURVIVE SUCH TERMINATION. CANCELLATION, OR EXPIRATION (INCLUDING, 
WITHOUT UMITATION, ANY PAYMENT OBUGATIONS FOR SERVICES OR EQUIPMENT RECEIVED PRIOR TO SUCH 
TERMINATION, CANCELLATION, OR EXPIRATION). THIS AGREEMENT MAY BE EXECUTED IN COUNTERPARTS. EACH OF 
WHICH SHALL BE FULLY EFFECTIVE AS AN ORIGINAL. AND ALL OF WHICH TOGETHER SHALL CONSTITUTE ONE AND THE 
SAME INSTRUMENT. "THIS AGREEMENT, TOGETHER WITH THE EXHIBITS AND SCHEDULES, CONSTITUTES THE ENTIRE 
AGREEMENT OF THE PARTIES REGARDING THE SUBJECT MATTER SET FORTH HEREIN AND SUPERSEDES ANY PRIOR OR 
CONTEMPORANEOUS ORAL OR WRITTEN AGREEMENTS OR GUARANTEES REGARDING THE SUBJECT MATTER SET FORTH 
HEREIN. 


This Schedule is between Kimble’s Commissary and Rutherford County NC and is part of and governed 
BY THE Master Services Agreement executed by the parties. 

Application: wewillprovidethe following applications: 

/ Kimble’s Commissary “Inmate biREcT' jail inmate financial management sonw'ARE. 

Quick Books back office for audit and control of the jail inmate financial management 
software. 

V Three (3) housing area kiosks for use by inmates for ordering commissary and obtaining 

information AS PROVIDED BY THE FACILITY STAFF ATTHE RUTHERFORD COUNTY JaIL. 

ONE (1) LOBBY KIOSK FOR DEPOSIT OF FUNDS TO.INMATE ACCOUNTS TO BE INSTALLED IN THE LOBBY OF THE 
rutherford'County jai'l(to be provided on or BEFORE September 15.2012) 

v' One booking Kiosk to be used ,for the deposit of cash by arrestees. (No fees will be charged to 

THE ARRESTEE OR THE COUNTY'FOR THE USE OF THE BOOKING KIOSK). 

'A Twenty Four (24) hour internet and phone access fOr friends and family to add funds to the 

INMATE ACCOUNTS. 

'A INMATE RELEASE CARDS WILL BE PROVIDED FOR USE BY THE FACILITY (ON OR BEFORE SEPTEMBER 1 5, 

2012 ). 

/ Twenty Four (24) hour monitoring of ONrSrrE equipmentto ensure proper operation 

/ KiMble's Commissary. wiLLPRoyiDE personal care iTEiyis, clothing and food products for sale to 
inmates of the jail. These items willbe Listed on a menu agreed upon by the FAciLnY.sTAFF and 
Kimble’s Foods. The prices.ofth.ese goods'will be reviewed at least on a yearly .basis and 

AGREED UPON BY THE FACILITY STAF.FAND KIMBLE’S FOODS. BOTH PARTIES AGREE THAT FLUCTUATION IN 
market PRICES MAY REQUIRE PRICE ADJUSTMENTS ON INDIVIDUAL PRODUCTS AT INTERVALS MORE FREQUENT 
THAN ONCE EACH VEAR. 

•J' AN ADMINISTRATIVE WORKSTATIONANDNECESSARYSOFTWARETO ADMINISTER THE PROCESSING.OF INMATE 
COMMISSARY O.RDERS AS WELL PRINTERS AND OTHER RELATED EQUIPMENT FOR THE COMMiSSARY OFFICE. 
Sufficient POS, check writing and report printers will be provided to support the commissary 
AND trust fund accounting processes. 

Y" Kimble’s will be responsible, for the Payment of all applicable t/\xes on items purchased by 
inmates. The pricing on menus presented to inmates to purchase goods shall include all 
applicable TAXES, 

Kimble’s WILL PAY a commission of 20.0% to Rutherford county on all items purchased by 

INMATES OF THE RU’THERPbRD COUNTY J-AIL AFTER PAYMENT OF TAXES WITH EXCEPTION OF U.S. POSTAL 
ITEMS. 
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THE CUSTOMER AGREES TO PROVIDE THE FOLLOWING; 

V Provide WORKSTATIONS for administrative use by faciuty staff that meetthe following minimum 
requirements: 



Processor 

Personal computer (PC) with a minimum 1 giNChertz (GHz) qr processor clock speed 
recommended;.Intel Pentium/Celeron family, or AMD K6/athlon/Duron family, or 
compatible processor recommended higher 

Operating System 

WINDOWS XP 

Browser 

MICROSOFT INTERNET EXPLORER 6,0 OR BETTER 

Memory 

At LEAST 1 28 MENCBYTES (MB) OF RAM; 256 .MB FOR OPTIMUM SPEED 

Drive 

CD-;ROM OR DVD DRIVE 

Display 

Super,VNC (t ,024 x 768) or higher-resolution video adapter and monitor 

Peripherals 

Keyboard and M.icros.oft Mouse or compatible pointing device 


DSL OR CABLE Modem 

Data Rate: ! .5 Megbits downstream and 384Kbits upstream, minimum 

NOTE; You Are required and responsible for obtaining and installing anti-s'irus and 
firewall protection SOFTWAREfor CONNECTIVITYTO AND FROM THE INTERNET. 


^ Cats cabling at the installation point for each inmate kiosk to a central location. 

v' 110V SERVICE at the INSTALLATION POINT FOR EACH INMATE KIOSK, 

V A LOCATION FORTHE PLACEMENT OF THE KIMBLE'S COMPUTER SERVER AT THE CATS TERMINATION POINT 
FOR CONNECTIVITYTO THE INMATE KIOSKS. 

V PROVIDE REASONABLE ACCESS JO THE FACIUTY TO Kimble’S PERSONNEL TO SERVICE EQUIPMENT. 

v High speed DSL service for use with the Kimble's Server, 

■/ Lobby location for the lobby kiosk reasonably situated to facilitate public access. 

Y" A REASONABLE LEVEL OF SECURITY FORTHE LOBBY KIOSKS. 
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